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Art Unit: 2874 

1 . The request filed on Request for Continued Examination (RCE) under 37 CFR 
1.114 based on parent Application No. 09/822,523 is acceptable and a RCE has been 
established. An action on the RCE follows. 



Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1- 5, 7-9, 11, 13-23, 26, 28, 30 and 31 are rejected under 35 
U.S.C. 102(b) as being anticipated by Heinz et al (W099/53353, submitted by 
applicant). 

Regarding claim 1 , Heinz et al disclose a fiber optic cable comprising a strength 
member (IS, an inner strength member) in a tubular shell form having at least one fiber 
access opening (ISP) leading to a formed area, at least one optical fiber component 
(LWL.LWn) and a cable jacket (AM) generally surrounding the strength member (IS). 
Heinz et al's optical fiber can be accessed at the fiber access opening without 
substantially disturbing the strength member. Applicant states in the remarks mailed on 
March 29, 2004 that one can access the optical fiber by running a utility knife along the 
jacket and this does not disturb the strength member. This same process can be 
performed to Heinz et al's apparatus along the top-side of the cable shown in Fig. 4 to 
access the optical fiber without disturbing the strength member (S1 ). Thus, Heinz et al 
clearly anticipates the claimed structural limitations. Please note that the method of 
forming the device is not germane to the issue of patentability of the device itself. 
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Therefore, "said sheet manufactured in a forming process" has not been given 
patentable weight. 

Regarding claims 2, 3 and 1 1 , Heinz et al disclose that the strength member is 
made from a strip-shaped metal foil having a substantially uniform thickness (see page 
19 lines 9-20). 

Regarding claims 4 and 5, Heinz et al disclose that the strength member's 
thickness is expediently chosen between 0.1 and 1mm. Heinz et al also teach having 
different thickness or material for the cable elements. Choosing expedient thickness of 
cable elements would inherently provide the cable with a non-preferential or preferential 
bend characteristic depending on the thickness of the cable element chosen. 

Regarding claims 7 and 8, Heinz et al show U-shaped with a generally flat 
bottom portion in Fig. 5. 

Regarding claim 9, Heinz et al show a cross-sectional area of the cable being 
generally non-circular (see Figs. 6 and 7). 

Regarding claim 13, Heinz et al disclose that the jacket may be a single-layer or 
multi-layer structure. Thus, when Heinz et al's jacket is a multi-layer structure, it 
includes an interfacial layer between the strength member and the outer jacket layer. 

Regarding claims 14-16, Heinz et al disclose the fibers placed in a decoupling 
zone (chamber, KK2 [formed area]) filled with a water-blocking component (FM)(see 
page 25 lines 10-15). 

Regarding claims 17-23, 28, 30, and 31, as described above, Heinz et al disclose 
the claimed optical fiber cable. 
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Regarding claim 26, Heinz et al disclose an interstice (gap on the bottom) filled 
with the jacket material (see Fig. 2). 

4. Claims 1 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kimmich et al (U.S. Patent 4,852,966, submitted by applicant). 

Regarding claim 1, Kimmich et al disclose an optical fiber cable comprising a 
corrugated sheet (strength member (4)) having fiber access openings (open-side of 
grooves) for optical fibers (5) with a formed area (grooves) and a cable jacket (2, 3) 
generally surrounding the strength member (4). Kimmich et al's fibers (5) can be 
accessed at the fiber access opening without substantially disturbing the strength 
member when the cable jacket is cut. Applicant states in the remarks mailed on March 
29, 2004 that one can access the optical fiber by running a utility knife along the jacket 
and this does not disturb the strength member. This same process can be performed to 
Kimmich et al's apparatus along the cable (see Fig. 4) to access the optical fiber without 
disturbing the strength member. Thus, Kimmich et al clearly anticipates the claimed 
structural limitations. Please note that the method of forming the device is not germane 
to the issue of patentability of the device itself. Therefore, "said sheet manufactured in 
a forming process" has not been given patentable weight. 

Regarding claim 17, Kimmich et al disclose a water-blocking component (6) (see 
column 2 lines 3-8), a decoupling zone (grooved area where the fiber is located) 
disposed in the formed area and an interfacial layer (6) disposed between an outer 
surface of the strength member and the cable jacket. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 10, 24 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heinz et al as applied to claims 1 and 17 above, and further in 
view of Fitz et al (U.S. Patent 6,137,936). 

As described above, Heinz et al disclose the claimed optical cable except indicia. 
Fitz et al teach an optical fiber cable with a jacket including indicia to make the position 
of the strength member readily apparent from the external of the cable. Fitz et al further 
teach that the indicia, preferably, is a ridge or groove on or in a portion of the jacket 
surface. Heinz et al's cable also includes strength member (ZE1 , ZE2, in Fig. 2), thus it 
would have been obvious to one with ordinary skill in the art at the time the invention 
was made to use indicia in Heinz et al as taught by Fitz et al to mark the cable elements 
that are embedded in the cable for easier recognition when it is desired to expose the 
optical cable elements. 

7. Claims 12, 27 and 32-44 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heinz et al. 

Regarding claims 32-41 , 43 and 44, as described above, Heinz et al disclose the 
claimed optical fiber cable except the strain values of the cable for different tensile 
forces. Heinz et al teach the strength member material and the thickness that are same 
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or similar to the applicant. For example, Heinz et al's the strength member is made of 
metallic material and the thickness of the strength member is in the range of 0.1mm and 
2mm while applicant's strength member is made of metallic material and the thickness 
is in the range of 0.25mm and 2mm. Thus, it would have been obvious to one with 
ordinary skill in the art at the time the invention was made to modify Heinz et al's 
strength member thickness or material to obtain any desired strain values including the 
applicant's claimed strain values, since it has been held that discovering an optimum 
value of a result effective variable involves only routine skill in the art. In re Boesch, 617 
F.2d 272, 205 USPQ 215 (CCPA 1980). 

Regarding claims 12, 27 and 42, as described above, Heinz et al teach the 
claimed invention including a metallic sheet and a cable-filling compound. However, 
Heinz et al do not explicitly teach a central electrical conductor surrounded by a 
dielectric material. Heinz et al teach that the cable is used for electrical and/or optical 
telecommunication cable (see page 20 lines 6-9). Thus, even though Heinz et al do not 
positively teach an electrical conductor placed in the formed area, it would have been 
obvious to one with ordinary skill in the art to use an electrical conductor, and to place 
the electrical conductor in the formed area to provide extra protection for the electrical 
conductor by placing them inside the strength member. Use of a dielectric material 
would have been also obvious to provide the insulation for the electrical conductor from 
the metal strength member. 

8. Claims 6 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kimmich et al (U.S. Patent 4,852,966, submitted by applicant). 
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Regarding claims 6 and 29, as described above Kimmich et al disclose the claimed 
invention except the V-shaped formed area. Kimmich et al states that the strength 
member is a corrugated sheet. The term "corrugate" means to shape into folds or 
parallel and alternating ridges and grooves. Even though Kimmich et al only show 
generally U-shaped formed area, it would have been obvious to one with ordinary skill in 
the art to recognize the V-shaped formed area (ridge) as another shape of formed area. 
It is also noted that applicant does not provide the criticality of a V-shaped formed area. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ishikawa et al (U.S. Patent 6,122,426) show optical fibers that 
are placed in formed areas. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Juliana K. Kang whose telephone number is (571 ) 272- 
2348. The examiner can normally be reached on Mon. & Fri. 10:00-6:00 and Tue. & 
Thur. 10:00-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rod Bovernick can be reached on (571) 272-2344. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Juliana Kang 
April 19, 2004 



